
PROPOSED MOTION TO REMOVE BENITO DIAZ AS PACIFICA DELEGATE
For consideration at a WPFW  Local Station Board Special Meeting May 22, 2019 

Pursuant to Article Four, Section 9(D) of the Pacifica By-Laws, Benito Diaz is hereby removed as a 
Delegate as a result of his gross misconduct as host of the February 22, 2019 LSB Show, which 
conduct was adverse to the best interests of the Pacifica Foundation and WPFW.

Comment

In accordance with Article Four, Section 9 of the Pacifica By-Laws [see Attachment A], approval 
of this motion to remove Mr. Diaz as a Delegate will simultaneously remove him as a Foundation 
Director and from the WPFW LSB and any other committee positions that he may hold by reason 
of his role as a Delegate or Director.

Rationale

Mr. Diaz took advantage of his privilege as a delegate and one of the regular hosts of the WPFW LSB 
Show to organize the entire February 22, 2019 LSB Show around the issue of an “Amended Letter of 
Complaint to the California Attorney General's Office” of which he is a signatory [see Attachment B].

For almost an hour during the WPFW winter membership campaign, our airwaves were devoted to 
the topic of this complaint, which included allegations of misconduct by the PNB, financial 
mismanagement, a flawed and unfair elections process, and other legal matters. 

Regardless of the legitimacy of these complaints, if any, Diaz’s actions were self-serving and highly 
irresponsible.  Diaz planned and executed this show without consulting other members if the 
Programming Committee or the LSB, or informing them of his plans.  His only invited guests were 
other signatories to the complaint.  No  representatives of management who may have had 
knowledge of facts of the complaint were invited as guests, nor were any of the persons who are 
named as targets of this complaint. 

Mr. Diaz’s choice to discuss these matters on our airwaves, which could foreseeably harm the station
and/or the individuals named in this complaint, reflects gross negligence of the fiduciary duty he is 
expected to uphold as a Foundation Director.

Because he was serving as an unpaid staff member during his time as Host of this broadcast, his 
actions were also in conflict with Pacifica Foundation rules regarding “Criticizing the Foundation 
and/or Members of its Management or Staff on Our Own Airwaves.” [see Attachment C]. 

Furthermore, his choice to broadcast this show during the middle of our winter membership 
campaign was a direct violation of station policy, which requires that every show help with 
fundraising during membership drives.  Rather than developing programming that would encourage 
listeners to support our station in this critical time of need, Mr. Diaz chose to shine a spotlight on 
issues that would discourage most listeners from doing so.

His conduct was unethical and adverse to the best interests of the Foundation and WPFW, and 
constitutes clear grounds for dismissal.
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Pacifica By‐Laws: Article Four, Delegates, Section 9: Removal of Delegates  

Any delegate shall be removed from the position of Delegate, and cease to be a Delegate, upon the 

occurrence of any of the following: (A) said Delegate's death or resignation; (B) upon the occurrence 

of a disqualifying act, e.g. the appointment to an elected political office; (C) failure of a Delegate to 

attend three consecutive Local Station Board meetings, which absences have not been excused by a 

majority vote of the LSB members present at the meetings in question; (D) upon the fair and 

reasonable determination, by a 2/3 vote of all the Directors of the Foundation, or a 2/3 vote of all 

the Delegates for the same radio station as the Delegate in question, at a meeting on said issue, 

after a review of the facts, that, in its sole discretion, said Delegate has exhibited conduct that is 

adverse to the best interests of the Foundation or the radio station; or (E) upon the majority vote of 

the class of Members associated with the radio station who originally elected the Delegate voting by 

written ballot in an election to remove said Delegate, provided that a quorum is established by 

written ballot, and further provided that before any such election may be held the Secretary of the 

appropriate Local Station Board shall first have received a petition signed by at least two percent 

(2%) of the appropriate class of Members affiliated with that radio station seeking said Delegate's 

removal due to conduct by the Delegate that is specifically alleged in the petition to be adverse to 

the best interest of the Foundation or the local radio station.  

In the event of a removal proceeding pursuant to this Section 9(D) or 9(E), the Delegate must be 

afforded reasonable and appropriate due process according to the circumstances, including notice 

and an opportunity to be heard at the meeting or in writing if a written ballot is submitted to the 

Members.  

Any Delegate who is removed who was simultaneously serving as a Foundation Director or an officer 

of the Foundation or an LSB shall also be deemed removed from any and all of these positions and 

from any positions on a committee that s/he held by reason of his/her role as a Delegate or Director.  

Notice of a meeting to remove a Delegate must be given in writing at least thirty (30) days in 

advance.  

A Delegate removed pursuant to this Section 9(D) or 9(E) shall not be eligible for reelection as a 

Delegate for a period of three (3) years. 
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Pacifica Policy on Criticizing the Foundation and/or Members of Its 

Management or Staff on Our Own Airwaves 
As amended and approved by the Pacifica National Board ‐ July 17, 2010 

Pacifica Policy Statement on Criticizing the Foundation and/or Members of Its Management or Staff 

on Our Own Airwaves Pacifica recognizes that there will always be differences of opinion as to how 

our foundation should be run, as well as clashes between individual Staff members or between 

members of staff and management. We firmly believe that such differences of opinion and/or staff 

clashes should not be ignored or censored, and that Pacifica management should commit itself to 

hearing and evaluating all such criticism, no matter how unfavorable. 

If a staff member has a personal grievance, or is aware of a danger to a station or to Pacifica itself 

that he or she feels is not being addressed properly, that staff member is encouraged to discuss the 

matter with management first through the normal channels provided for addressing such matters. 

Management has an open‐door policy in this respect.  

On the other hand, if after exhausting the normal grievance channels, a Staff member still feels that 

he or she is not receiving justice, or that a perceived problem at the foundation is still not being 

properly addressed, then that staff member may, regrettably, have no other choice but to "go 

public" with the issue on Pacifica's own airwaves. In such an eventuality, that staff member will have 

been transformed from a "critic" into a "whistleblower," and will be entitled to all the respect (and 

protection) such a designation requires. 

However, we believe whistle blowing carries with it the responsibility of fairness. Therefore, if a staff 

member has finally reached the point at which he or she feels there is no other option than to use his 

or her program as a platform from which to criticize Pacifica, or its management, or its personnel, or 

to air internal Pacifica matters in a way that might negatively impact the reputation or public image 

of the Foundation or its personnel, IT IS SUGGESTED THAT both the station manager and the 

foundation's Executive Director be notified of that planned broadcast at least 24 hours in advance. 

This is A SUGGESTION not for the purpose of censorship BUT TO PROTECT THE STAFF MEMBER FROM 

MISTAKENLY AIRING THE FOLLOWING: 

(1) Potentially libelous statements, which could put the foundation at risk.

(2) Confidential employee information, which Pacifica is forbidden by law to broadcast.

(3) Privileged or proprietary information ‐‐ including but not limited to details about vendor

contracts, financial matters, legal issues, pending or ongoing lawsuits, or future programs

and/or events whose premature disclosure might put the foundation at a competitive

disadvantage.
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